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Agenda

Background on the e-Government Act: 
Why government records are free.

•Written Opinions term as vehicle to free access

•Diving into PACER

Deep Dive into the Act’s term: “Written 
Opinion”

Locating case law, docket sheets, briefs 
in PACER, Court Websites, and GPO.



Poll Question



Why are we discussing the E-Government Act?

✓ Created a non-judiciary made binding 
term of art: Written Opinion.

✓ Requires all courts to have a website that 
provides “access to the substance of all 
written opinions issued by the court 
regardless of whether such opinions are to be 
published in the official court reporter”

✓ As of April 16, 2005 opinions must be in a 
text-searchable format on court’s website or 
through a link on the court’s website

✓ Required indefinitely

✓ Local procedures required a one-time 
CM/ECF “dictionary” change

✓ Electronic Public Access Unit system extracts 
a copy of the opinion from the electronic case 
file as the case file is archived



Supreme Court Right to Access

Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555 (1980)

Richmond Newspapers was the first decision in which the Supreme Court 
deemed that the public had some First Amendment right to access 
government information. (Laurence Tribe's first-ever argument before the 
Supreme Court)

Press-Enterprise Co. v. Superior Court of Cal., County of Riverside, 478 U.S.1 
(1986)

Supreme court extends "transcendent" right to access to other judicial records 
"pre-trial proceedings cannot be closed unless specific, on-the-record findings 
are made demonstrating that "closure is essential to preserve higher values 
and is narrowly tailored to serve that interest."

PACER system was established by the Judicial Conference in 1988 to improve 
public access to court information.

https://www.oyez.org/cases/1979/79-243
https://www.oyez.org/cases/1985/84-1560


LEGISLATIVE HISTORY 
EVOLUTION OF

E-GOVERNMENTACT

The Clinger-Cohen Act, was 
signed into law in 1996, just 5 
years after the development of 
the World Wide Web (1991) and 
at a time when the potential 
uses of the Internet were just 
beginning to be recognized by 
the larger, general public. 

2001 Lieberman and Thompson review comments 
from E-Government Project Website and draft 
107 S. 803 that will become E-Government Act



SECTION 205

Section 205 requires access to 
all "written opinions" even 

"unpublished" ones.



Fulfilling Act 
Requirements:
Creating free digital 
Opinions
WHAT THIS MEANS FOR PUBLIC ACCESS



The unveiling: 
“Written Opinions” + 

PACER, CM/ECF & GPO

October 2012 AO Memo:

“Providing access to judicial opinions 
through FDsys allows the judiciary to 
broadly distribute its work to the public. 
The opinions from the pilot are already 
one of the most heavily used collections 
on FDsys [govinfo.gov], with over 5 
million retrievals in August [2012] alone. 
The GPO’s system allows for easy and 
quick searches of written opinions, an 
essential element of providing 
meaningful access to the judiciary’s 
work.”



“Written 
Opinion”

• "any document issued by a judge or judges of 
the court, sitting in that capacity, that sets forth 
a reasoned explanation for a court's decision."

• The responsibility rests with the authoring judge.

• The definition is expressly intended to cover 
reports and recommendations issued by 
magistrate judges 

• The definition is not intended to include routine, 
non-substantive orders such as scheduling orders 
or rulings on motions for extension of time.

• In the courts of appeals, only those documents 
designated as opinions of the court meet the 
definition of “written opinion.”



TOO MANY 
TERMS

Case Law =

Published (or not)

Precedential (or not)

Order

Ruling

Opinion

Decision

Memorandum

= Written Opinions





YES! THESE ARE 
WRITTEN OPINIONS

• But they are not the only 
kind!

• The next thought is often: 
“published or 
unpublished?”



These are also “Written 

Opinion” examples

These are not published in 

the Federal Reporters.



Court 
Librarians help 
to make judicial 
law available to 
the public.

According to the 
E-Government 
Act, the “Written 
Opinion” is set in 
motion in each 
Chambers.



Locating case law, 
docket sheets, briefs in 
PACER



Navigating 
Entryways into 
the system

This Photo by Unknown Author is licensed under CC BY-ND

http://www.flickr.com/photos/huskyte/8519749145/
https://creativecommons.org/licenses/by-nd/3.0/


Docket sheet



Navigating 
PACER fees 

This Photo by Unknown Author is licensed under CC BY-SA

http://www.thebluediamondgallery.com/wooden-tile/f/fees.html
https://creativecommons.org/licenses/by-sa/3.0/


Free access 
update

NVLSP, National Consumer Law Center, Alliance for 

Justice v. U.S. (D.D.C.) Case No. 1:16-cv-00745-ESH

The plaintiffs are three non-profit organizations, 

National Veterans Legal Services Program, National 

Consumer Law Center, and Alliance for Justice, who 

are alleging illegal exaction. They challenge the 

legality of PACER fees by arguing the charged fees 

exceed the costs of maintaining PACER in violation 

of the E-Government Act of 2002.



Why do you register for 
a PACER account?



Electronic 
Court 

Files and 
Records

Pacer.uscourts.gov

CM/ECF
Appellate, 

District and 
Bankruptcy user 

logins

PACER 
Case 

Locator

CM/ECF =
Case Management/
Electronic Case Filing

PACER =
Public Access to 
Electronic Court 
Records



2. 

1. CM/ECF url

3.



Remember

• All paths lead to 
https://ecf...

• PACER Case Locator 
allows for a couple extra 
nationwide search 
options.

https://ecf/


If you have questions or comments, contact the PACER 

service center by phone at (800) 676-6856 or by email at 

pacer@psc.Uscourts.Gov.

mailto:pacer@psc.uscourts.gov


https://ecf.akd.uscourts.gov/cgi-bin/login.pl





PACER Case Locator



What avenue 
would I use if I 
need…?

I have a specific case, a docket number, or a 
party name = PACER Court links

Patron is doing research not tied to a specific 
case = PACER Case Locator or the CM/ECF for 
one court

You need to search across multiple courts = 
PACER case locator

Want to keyword search = Govinfo.gov



Where to point 
your patrons.



Where to point Patrons





https://www.govinfo.gov/help/uscourts#about


GPO





Opinions on Google 
Scholar
What legal opinions are in Google 

Scholar?

US Supreme Court opinions since 1791

US federal district, appellate, tax and 

bankruptcy courts since 1923

State appellate and supreme court cases 

since 1950s





ReCAP | PACeR:

https://
www.courtlistener.com
/recap/

https://www.courtlistener.com/recap/




U.S. public libraries are 
on the front lines of connecting 
people with essential 
government resources.

Nationally, 92% of libraries 
provide as-needed assistance 
to patrons for understanding 
how to access and use 
e-government websites.

Access to e-government 
resources is the third most 
requested assistance behind
K-12 educational reference 
requests and employment.



SUCCESS!



QUESTIONS


